
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

G.R. Case No. 116/17 

U/s. 498-A IPC 

 

State of Assam     

                 -vs-   

Sri Sabin Das, 

Sri Anil Roy, 

Smti. Sarala Roy ... Accused persons 

 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. S.K. Talukdar,  

   Smti. P. Haloi, Advs. 

 

Dates of Evidence   :  02.04.18, 31.07.18, 15.10.18 

Date of Argument  :  20.10.18 

Date of Judgment   :  20.10.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution’s case, in brief, is that one Smti. Manisha Talukdar 

lodged an ejahar before the Officer-in-Charge, Tihu P.S on 23.07.17 against 

the accused persons namely Sabin Das, Sarala Roy and Anil Roy alleging inter-

alia that the accused persons Sabin Roy and Sarala Roy used to harass the 

informant since her marriage. Once the accused persons tried to assault her 

with an axe. The accused persons also threatens to drove the informant out of 

her house. The accused Anil Roy also used to harass the informant. Hence, 

the case. 

2.  On receipt of the ejahar, Tihu P.S. Case No. 116/17 u/s 498-

A/34 I.P.C. was registered and investigated into. On completion of the 



 

 
 

investigation, I/O filed charge-sheet against the accused Sri Sabin Das, Sri Anil 

Roy and Smti. Sarala Roy u/s. 498-A I.P.C. 

3.  After hearing of the parties and on perusal of materials on 

record, the charge u/s. 498-A IPC was framed against the accused persons.  

The charge was red over and explained to the accused persons who pleaded 

not guilty and claimed to be tried. 

4.  In support of its case, prosecution side examined 4 (four) 

witnesses. The examination of the accused persons u/s 313 Cr.P.C has been 

dispensed with as found not necessary.. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully.                                                       

Points for determination are: 

6.  (i) Whether the accused persons at Helosapara village, under 

Tihu P.S, being the husband and his relatives, after marriage, subjected her to 

cruelty and thereby committed an offence punishable u/s 498-A IPC? 

   

Discussion, Decision and Reasons Thereon: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. P.W.1/, Sri Bapan Kalita, has stated in his 

evidence that he does not know the informant, but he knows the accused 

persons.   P.W.1 has heard that there occurred some dispute between the 

informant and the accused persons.  But P.W.1 had not seen the incident.  

The accused persons called P.W.1 to their house and informed him about the 

dispute. When P.W.1 reached there, the informant had already left her 

matrimonial house and filed the case at Tihu P.S.   

8. In his cross-examination, PW 1 had stated that on the date of 

incident, the accused persons called him to their house.  The accused persons 

informed him that the informant used to say that she wanted to live in a 

separate rented house P.W.1 does not know the contents of the FIR.  P.W.1 

came to know about the facts after he went to P.S.  These facts are not stated 

to P.W.1 by the informant.  P.W.1 has knowledge of such matters as he is the 

Gaonburha of the village.   

9. P.W.2, Smti. Golapi Talukdar, has stated in her evidence that 

informant is her daughter and the accused is her son-in-law.  Dispute taken 



 

 
 

place between the accused and the informant and the informant came to 

P.W.2’s house.  P.W.2 does not know the reason of disputes.  P.W.2 does not 

know anything about the incident.  

10. In her cross-examination, she has stated that she has no 

objection if the accused person gets acquitted. 

11. P.W.3, Sri Mahendra Talukdar, has stated in his evidence that 

the informant is his daughter and the accused is his son-in-law.  Some family 

dispute taken place between the informant and the accused.  P.W.3 does not 

know the reason of dispute. 

12. P.W.4, ASI Hemkanta Haloi, has stated in his evidence that on 

23.07.17 the informant Smti. Manisha Talukdar lodged an ejahar before the 

O/C Tihu P.S., he registered the case and gave the charge of investigation to 

P.W.4.  P.W.4 recorded the statement of the informant at P.S.  After that he 

went to place of occurrence, drew the sketch map and recorded the 

statements of the witnesses.  Later, P.W.4 went to the house of the accused, 

unable to find them told the neighbours to tell them to appear before P.S.  On 

24.07.17 P.W.4 again went to the P/O, he met the Gaonburha Bapan Kalita 

and interrogated him about the incident and also gave notice against the 

accused persons.  On 26.07.17 the accused persons appeared before P.S and 

P.W.4 recorded their statement at P.S.  Thereafter, P.W.4 submitted charge-

sheet against the accused Sri Sabin Das, Smti. Sarala Roy and Sri Anil Roy u/s. 

498-A IPC.  Ext.1 is the charge-sheet, Ext.1(1) is the signature of P.W.4, Ext.2 

is the sketch-map and Ext.2(2) is the signature of P.W.4.   

13. In his cross-examination, he has stated that the house of 

Ananta Kalita is situated at the east side of the place of occurrence.  P.W.4 did 

not record his statement.  It is not a fact that no ingredients of section 498-A 

IPC reflects from the ejahar and the statement of the informant.  There is 

nothing mentioned in the ejahar regarding dowry demand.  It is not a fact 

that P.W.4 has not investigated the case properly and submitted charge-sheet 

u/s. 498-A IPC against the accused persons. 

14. On perusal of the evidences on record, I am of considered 

opinion that there is not a single iota of proof against the accused persons u/s 

498-A IPC. Moreover, the prosecution side failed to adduce the attendance of 

the informant. The informant is the best person to depose the facts. In the 



 

 
 

absence of the informant and overall evidences on record the accused persons 

deserves acquittal.  

O R D E R 

15.     In view of the conclusion made above, I hold the accused 

persons not guilty of the offences U/s 498-A IPC and hence, they are 

acquitted of the offences U/s 498-A IPC. The accused persons are set at 

liberty forthwith.   

16.   The bail-bond of the accused persons shall remain in force for a 

period of six months from the date of this order.  

17.   The judgment is delivered in the open Court in presence of the 

accused persons and their learned Counsel. 

  Given under my hand and the seal of this court on this 20th Day 

of October, 2018.  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

                                                                        

 

 



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Bapan Kalita 

P.W.2- Smti. Golapi Talukdar  

P.W.3- Sri Mahendra Talukdar 

P.W.4- ASI Hemkanta Haloi 

 

2. Prosecution exhibits:   

 Ext.1- Charge-sheet 

 Ext.2- Sketch-map 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 

 

 


